
SOUTH CAROI .•INA OF,PARTM£i'IT OF LABOR, LlCENSL'Io:G & R.;GUl.ATlON
RF,FORE THE SOUTH CAROtlNA REAl. ESTATE COI\1"IISSIO:'O

IN TilE 1\110TTER O~',

SOllo'NYM. NINAN,

License Numlli" RF.L.39144

Case ,",os_2013-579 and 2U14-6

Re«pondcnt

n~AL OROF.R

This maTter came before the Soulh Carolina Keal Estate Commissioo ("Commission") on
November 12, 2014, as a result of the Notice ofl!earing and Fonnal Complaint which was served
upon lhe RClI(lOndentand fikd wilh the Commission. Responde"t se",Nt an Answer to the Formal
Complaint dated Seplember 9, 2014. A 4,"0",m of Commission members was present. The Hearing
was held pursuant to S.c. Code Ann. ~~ 40_1_70(6) and 40-57-60(2) (1976, 0., amended), and lhe
provisions of Ihe Administralive Procedure, Acl, S,C, Code Ann. ~ 1-23-10, el '"'1, (1976, as
amended). Lauren KeMley, A"i,lanl Disciplinary Counsel, "'Presented Ihe State. The Respondent
was presenl and was "'pr",ented by James O'Connell, E"I.' Respondent's molion for a continuance
of both administrative cases because of pending civil and erim;nal molters was denied.

Respondent was charged with viotation of S, C. Code Ann. *S40-5 7-145(A) (1), (4) and (10)
and 40-1-1 10(1)(f) and (g) (1976 amended).

Wilness~

Stale'. Whness,,", For case number 2013-579 - Chris AlChi,on (Complainant). r", case
number 2014-6 _Linda Byee (Complain~nt).

Respondent's Witn~'Sses: For case number 2013-579 and 2014-6 - Sonny M. Ninon
(Respondent). For case number 2014-6 - Robin Saltnlamacchio, Joseph Saltalamacchio and f10hhy
Owens,

Exhibits

State', Exhibil 1:

State's Exhibit 2:

Slale's Exhibit 3:

BuylScll Agreement dated September 20, 2012 (admilled wilh
Respondent's objection noted on the record).
Affidavil signed by Chris Atchison daled December 4, 2013 (admiltcd
w ilh Respondent's objection noted on lhe record).
Two (2) copies of an Official Check number 508733329 for $10,000.

'David Hani",n, Attorney fur Mr. Owen, and Mr. Ninan for. pending criminal action subn,itted hi, concorn for
prejudicetbat tho St.te ref.ren""d. criminal charge,but no coo,jotion in lhe FmrnalCumplaint.
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State's Exhibit 4:

Respondent', Exhihit 1:

Title to Real E,tate, Promissory ~'ule, and Mortg.age of Real Eslale.
(AdmiUed with Re'pondent', obj""tion not~d on the teeord)'

La"ier I._awI'irm, LLC I~((erdated J"ne 6, 2014.'

FINDINGS OF FACT

Ba",d "pon Ihe preponderance of the e,-idenee in the record het",e the Commissiun, Ihe
Commi"l"n make, the following findings offacl:

1. Re'pol1d~nl wa, licensed by the Commissiun as a Real Estate Rroker-in-Charge and
the Commission has jurisdiction o~er Ihe Respondent and the s"bj~"1 mall"r of Ihis action

C~,e No, 201J-S79

2. On ur abu,,1 Septemher 20, 2012, Respondent entered intu a B"y/Sell Agreement
("Agreement") Wilh Complaimll1l Alehlson. The Agreement provided that Respondent would sell a
f"neral home located at 715 Augu'ta Street, Greenville, South Carolina ("Subje"t Propcrt)' I") to
Complainanl Atehiwn for $670,000.00. The sale was ,,,bj~"t to Respondent's purcha,~ uf said
properly in a tDreclo,,,re sale ,c_hed"led for October I, 2012, I'u""ant to the Agreement,
Complainanl Alehison was to tendor a $10,000.00 eame,1 money depo,it bUl, in the even( the
foreclosure sale did nol occur, the earnest money deposit would he ref"nded,

3. 1lle t"",d"'Ule ",le did nor occur by Cklober 1,21112, and Respondenl did not refund
Complalnant Atchison his earne,t money deposit.

4, Mr. Alehison k;tified lhat he paid the eart,e't money depl>,i( on September 20, 2012.
and he requested (lie return of his earnest money deposil beginning in October 2012 and Respondent
did not return it. lie testified that his attorney sent an affidavit and lett~r datcd December 4, 2013, to
Respondent and Respondent did not re,pond.

5, Mr. Atchi",n teslified that Respondent told Mr, Atchi",u that Re'pondent owned the
properly and that Mr. A1ehison did not h,,,,c 10 pay tbe additionHI $23,500 nn or before Seplember
28,2012. He tcstitled that Respondent told him thai Ihc foreclo,,,,,, pro"e", ",,,,,Id take longer and
they orally agreed for M" Atchison to p"( fund, into another picce of property in lie" orpaying the
$23,500 on September 28, 2012.

6. Re,pondent te,tified Ihat he told Mr. Atchiso" that his company, Glohal Ilusine",
Con,,,llants, was going (0 bllY the Subject Properly out of foreclo,ure and ",11 it to Mr, A(chi,on.
Respondent's olher company, Global Capillli Lending, was going to finance Ihe Subject Property for
Mr. AI"hison, He lestified Ihat he was not involved in this deal as a real e'lale broker Hnd Mr.
Atchison's eheok ",as not made ""t 10 Rhino~lax Realty Group. Ile teslified that thi, was a
for""los"re deal not a real C>late deal. l1e te,lified that Mr. Atchison did default on the $10,000
eame,t money deposit beeau", he did nOIpay (he $23,500 paymetlt that was d"e on September 28,
2012. Respondent t(;Stifled that Ihere wa' annlher propcrt)' pnrchn,ed by Mr. Atehi,,,n from

, ~1,. Ilam",n olfcrcd to pro,'ide!he ori~inal,of th.,e documents,but hi, offcrw"' deciinedby theCommi"ion
Chair.
'Prc.'idedby \1<.Harri'on toMr,(N,'cn,.
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K~spondenl in December 2012 ""d Mr. Atchison never "sk~d for lh~ 510,000 10 he credited 10 lhe
purchase pric~ "f the new prop<'rty hecHU," Mr. Archiscm knew he h"d d~r;tuJtcd OJI thc earnest
mon~y deposit in September 2012.

7. Respondenl Hdmil1edthaI atlhe time tho buy ""II agreement was enlered into. neilhcr
Global CapitHILending nor Global flusincs> Consultants owned lh~ Subject Property, but he had an
"b'fl.-"{;mentwith tbe hen hulder to buy the Subject Property when it went into for~d".urc, Respondent
also admitted thai Ihe buy sell agr~~mcnt did not have a default clause w.hieh allowed Global
Lending andior Global Business Consultanl. to retain lhe S I0.000 earnest moncy dcposit.

S. Respondent teslified that he WlL';Presidcnl of both Global Llusine" CUllsultants and
Global Capiml Lending and the capacity ofh;s iTlvol\'cmentwas v~rh"lly disclosed to Mr. Alchison.
He lestified tlmt since hc wa~ nOl ;nv"lvcd in this transaclion as a real estate licensee, hc did not
disclo,," it in writing on the buy >ell agreement.

Clise Number 2014-6

9. Complainant !lyee tcslilied that she agr"cd 10 sell ber home loe"led at 120 Wesl
Mounlain Creek Church Road, Gre.nville, South Carolina ("Subjcet Property") 10 Mr. Bobby
Owens. She testified that Mr. Owens told h.r she wuuld not need an allumey because he had an
"UUmeyon retainer. Mr. Owe", brought lhe Respondent 10 s~"{;lhe Subject Property and Ms. fiyee
testified thai she assumed i{e,pondenl was Mr. Owens' attorne~'. She l~tificd that Re'pondent did
not eonfinn or d.ny that he wa, an attorney when he camc 10 see the Subject Property with Mr.
Ow.ns. She t~stined that R"'poncient never represenled that he wa, an attorney or a real eSlale
broker.

10. Ms, ~yee l~,lified that the closing ",as at Responde",!'s offke on Sunday, June 9,
2013. Ms. Byee. her son, Re,polldent. Mr. and Mrs. Owens and two witnesses ",.re pre,"nt, She
testified that there WlL';nu attorney there and she lhought Respond"1I1"'as the attorney.

11, Ms. !lye. l.,lified thm Respondent facilitat.d th. closing in that h~ brought
document'; th"l included a Tille 10 fkal E,tate. a Pwmi,sory Note, and a M"rlgage of Real Eslale
document with him 10 Ihe closing. had the parties sign and witness one or more of these documenl,
and then Respondent nolarized the documents. She lestitled lh"1 ,he objected to the lenns on the
Promissory Nole 'u Respondent r"moved the Promi"ory Note and tuld :>'01., Ryce lhm il wa, lhe
wrong paper. There was nO signature provision on the Promissory Note for M•. Flyee to sign, She
testitled that she assumed lhroughout the eto,ing that Respondenl was Mr. Owen,' .Horney. She
t",lified that when "he forwarded the documents to ht:r "tlonley, she found out Respondent w,," not
an altorn~y. She testified lhal Mr. O'Connell did lIot attend lh~ closing and she did not hire him to
a"isl with the clo,ing.

12. Kespondent teslificd that he never r~presenled to Ms, Byee thai h. wa, an attorney.
lle lestilied that at his meeting with Ms. Byee and Mr. Owens at the Subjecll'roperty, he introduced
himself and ga\'c Ms. fiyce hi" business card, H~ testitled thai he told her thm he w,," a real eslale
broker, but he did not represent either of tile'" for 111;,tmnsaelion. lie te,lili"d that he called allomC}'.
Jim O'Connell. while he was al the Sllbjeet Property, in front ofM,. Byee and Mr. Owens, to explain
the transaction to the attorney so the attorney could prepar. all of the documents. Respondenl
te,lified that hi, only responsibilily wa~ getting the signatures and notariling the signalures. He
lestified that al lhe closing, he explained that h~ "'as !lot an "UOrn"y and he offered to fax lhe
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document, to M,. Byee'~ attorney, He le,lified thai the initial ar,"ngemenl was to go the allome,",
office on JI..fonday,June I O.2013, hut M~. Byee could "ot allend on that dale. He testified that he did
nO! believe the traJt,;aetion on June 'I, 2013 Wa~a c1o~ing, but more of a transfer of a deed with all
document~ prepared by attorney Jim O'Con"elL

13. Respondent te,lified thai he did not remOve Ihe Promissory Note at the clo,ing, but at
a laler date, he refelTed Ms. Ryce to Mr, O'Connell for question, ,he had.

14, Ms. Sallalamacchia te,tified that she witoessed M,. Byee's ,ignature on the Title to
Real Estate on June 9, 2013. She testified that Re'fXlndent lold eve'}'one presenllhat he was not an
attorney and Ihat he was prt,"enl 10 notarize the documents. She te~lified that Respondent asked if any
of Ihe documenl' needed to b<: faxed or emalled and he left while Ihe dOCLJmentswere b<:ing
reviewed,

15. Mr. Saltalamaeehia le,titled thai he ,;aw M~. [lyee ,ign the documenl and he ~aW
Respondent sign a, notary. lie le,lified Ihat he did nul sce Ms. Ryce's wn ,Ig:n any documenl and
that M,. Byee wa~ the only one Ihat signed anything.

16. Mr. Bums le,litied thai he contacted Re~pondent aholll the Subjee\ Property beeau",
he was familiar with the real estate in Ihe area. lie 1o,,\I[,ed that Re~pondcnl newr held himself out
as the attorney and was only pre'en! at the tnm,;action to nolarize the documem,. He testified that
Respondent also lold him how to record tbe deed. He \estit1ed thai he did nol retain Mr. O'Connell.
lie testified that Respondent a,ked Mr, O'Connell to draft Ihe documents. He leSlified that Oa,'ld
Harri~on was his anorney, bul M,. Byee could not wait for him.

CONCLUSIONS OF LAW

Based upon careful ron,idcmlion of the facts in this ca"" Ihe Commission linds and
concludes a, a malter of law that:

1. TIle Commission lia< juri~dlclion in this malter p""uant to S,C. Code ~~40_1.115
and 40-57-60 (2), and, upon tinding thai a Re~pondenl has violated Ihe s1mutc' or regulalions of Ihe
Commission, Ibe Commission ha, the "uthorilY to order Ihe revocation, suspension, probation or
cancellation of a license to pracliee. Addilionally, the Commi"io" may "-,sess a fine and impose a
public reprimand. Upon a determination by the Commis~ion thai discipline i~not appropriate, the
Commi"ion may issue a non.disciplinar)' letter of c,,,,llon. S.c. Code Ann. ~S 40.57-150 and 40.1.
120.

2. 1'0r elISe numher 2013-579, the Stale met it~ burden of proving thai Respondent
,iolated S.c. Code Ann. ~40-57 -145 (A) (10) (1976. a, amended), in that Respondcnt tailed, wilhin a
rea,onablc lime, to account for or 10 remit any monies coming into his posse>.,inn whieh belonged to
olhers.

3, For elISe number 2013-579 and case numher 2014-6, the Stale mel ii, borden of
proving thai Rcspondellt violated S.c. Cod~ Ann. !PO-l-IIO (I) (I) (1976, as amended), in Ihat
Re~polld~nl committed a dishonorable, unethical, or unprofe~sional act Ihat wa, likely 10 deceive,
defraud, or harm Ihe pllhlic.
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4. For ea-,e number 20 14-6, thc SUitemel ils burden of proving Ihat Rcspondem violaled
S.C. Codc Ann. ~40-57-14S(A) (4) (1976, as amendcd), in thai Re<ponde111demon,irated bad faith.
di,honesty, untrust"Orlhiness or incompetcncy in a manner"" 10 endanger Ihc intcrcst ofthe public.

5. Thc State did not meet its burden of proving a violation of S,C. Code Ann. H40-57-
145 (A) (I ) and 40-1-110(1) (g) (1976, "" amendcd),

IT IS THERErORF. ORDERED, AD.nmGED, AND DECIU~lmthat:

I. Rcspondent', Iicen,c number 39244 shall be publicly reprimanded.

2. Respondent'.licen,c numbcr 39244 ,hall be suspended fur a period oftwclvc (12)
months with Ihe ,u.pt:nsion <Iayed after ,i.~ (6) monlh. of aclive suspension; after which,
Rcspondent', liceIDc shall be placed on a probalionar)' ,IalU' for a pt:riod oftbree (3) years aller the
Iwelve (12) month suspension period.

3. Respondenl ,hail pay a penahy "f Onc thousand dollar; ($1000) for lour (4)
violalion. for a lOlal penalty of Four IhousaTIddollars ($4000), This penalty shall be paid during thc
six (6) months of active su'pcnsion.

4, Re.pondent shall be required to take an ethics conlinuing education cia", a conlnlcts
continoing education class, and a trust account continuing educalion elass within the ,ix (6) month
period ofaclive ,uspcnsion.

5. If 1I1eterm, and condilions of this ordcr are nOi met by Rcspondent, Respondcnt's
licensc may be adminisIratively su'pending pending compliance or further order of the Comm i•• ion.

6. This order is efTe<;tiveupon service on Rc<rrmdent and/or his Attorney.

AND IT IS SO ORDERED.

'AROU:"iA REAL ESTA TF. COMMISSION

January 13,2015.
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